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STATEMENT OF JURISDICTION AND DESCRIPTION OF PROCEEDINGS 
BELOW 
Respondents stipulate to the Appellants' Statement of 
Jurisdiction and Description of Proceedings Below with the 
following addendum: 
Appellants filed their brief with the Appeals Court on May 
20, 1987* Respondents did not receive a copy of or notification 
of the filing of the Appellants1 brief until June 29, 1987, eight 
(8) days after the allowed response time. Thereafter, 
Respondents obtained present counsel who then filed the Motion 
for Enlargement of Time to file Response Brief. An Order was 
signed by the Honorable Judge Judith M. Billings on the 20th day 
of July, allowing until August 20th to file Respondents' brief. 
STATEMENT OF ISSUES 
The issues presented by its appeal are as follows: 
1. Did the Court below err in granting Defendants1 motion 
for summary judgment under the provisions of the Utah Rules of 
Civil Procedure, 56? 
2. Did the Court below err in granting Defendants' motion 
for summary judgement over Plaintiffs' objection where the motion 
of the Defendants substantially complied with Rule 2.8 of the 
Rules of Practice in the Circuit and District Courts of the State 
of Utah, and where no prejudice to the Plaintiffs resulted? 
STATUTES, PROVISIONS AND RULES 
The interpretation of the following rules is determinative 
of this appeal: 
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1. Rule 56(a), Utah Rules of Civil Procedure: 
A party seeking to recover upon a claim, counterclaim or 
cross-claim or to obtain a declaratory judgment may, at any 
time after the expiration of twenty days from the 
commencement of the action or after service of a motion for 
summary judgment by the adverse party, move with or without 
supporting affidavits for a summary judgment in his favor 
upon all or any part thereof. 
2. Rule 56(c), Utah Rules of Civil Procedure: 
The motion shall be served at least then days before the 
time fixed for the hearing. The adverse party prior to the 
day of hearing may serve opposing affidavits. The judgment 
sought shall be rendered forthwith if the pleadings, 
depositions, answers to interrogatories, and admissions on 
file, together with the affidavits, if any, show that there 
is no genuine issue as to any material fact and that the 
moving party is entitled to a judgment as a matter of law. 
A summary judgment, interlocutory in character, may be 
rendered on the issue of liability alone although there is a 
genuine issue as to the amount of damages. 
3. Rule 2.8(a), Utah Rules of Practice: 
All motions, except uncontested or ex-parte matter, shall be 
accompanied by a brief statement of points and authorities 
and any affidavits relied upon in support thereof. Points 
and authorities supporting or opposing a motion for summary 
judgment shall not exceed five (5) pages in length exclusive 
of the "statement of material facts" as hereinafter 
provided. 
4. Rule 2.8(d), Utah Rules of Practice: 
The points and authorities in support of a motion for 
summary judgment shall begin with a section that contains a 
concise statement of material facts as to which movant 
contends no genuine issue exists. The facts shall be stated 
in separate numbered sentences and shall refer with 
particularity to those portions of the record upon which 
movant relies. 
5. Rule 2.8(e), Utah Rules of Practice: 
The points and authorities in opposition to a motion for 
summary judgment shall begin with a section that contains a 
concise statement of material facts as to which the party 
contends a genuine issue exists. Each fact in dispute shall 
be stated in separate numbered sentences and shall refer 
with particularity to those portions of the record upon 
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which the opposing party relies, and, if applicable, shall 
state the numbered sentence or sentences of the movant's 
facts that are disputed. All material facts set forth in 
the statement of the movant shall be deemed admitted for the 
purpose of summary judgment unless specifically controverted 
by the statement of the opposing party. 
6. Rule 2.8(f), Utah Rules of Practice: 
Decision shall be rendered without a hearing unless 
requested by the court, in which event the clerk shall set a 
date and time for such hearing. 
STATEMENT OF THE CASE 
Plaintiffs-Appellants, GRANT and W. JERRY BROUGH, filed this 
action in the Seventh Judicial District Court of Uintah County 
praying to quiet title to certain real property located in Uintah 
County, Utah, and to recover general and punitive damages 
allegedly sustained by Defendants1 as a result of the alleged 
wrongful preparation and recording of a Deed of Reconveyance by 
Defendants. The Plaintiffs also prayed for damages allegedly 
sustained in a loss of title to their property or, alternatively, 
their security interest therein, and the cost of recovering title 
to the property and the devaluation of the property during the 
period of litigation. 
Each of the Defendants below answered and counterclaimed. 
Depositions from the Defendants-Respondents and Plaintiffs-
Appellants were taken on March 14, 1986. The record at page 115 
includes the deposition of the Defendant FERRIS TIMOTHY. 
On or about July 1, 1986, the Defendants OBERHANSLY and 
BASIN LAND TITLE AND ABSTRACT, INC., through their attorney, D. 
Aron Stanton, filed a Motion for Summary Judgment with 
accompanying Memorandum of Points and Authorities under the 
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provisions of Rule 2.8 of the Rules of Practice. On July 23, 
1986, the Plaintiffs filed a Response Memorandum, which in 
itself did not technically comply with all the requirements of 
Rule 2.8, but nevertheless was admitted by the Court. The 
Defendant FERRIS TIMOTHY filed on September 23, 1986, a Motion to 
Strike the Plaintiffs1 Affirmative Defense based on the grounds 
of untimely filing. On September 24, 1986, the Honorable Richard 
C. Davidson filed the Minute Entry in favor of Defendants 
OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC.!S Motion for 
Summary Judgment and dismissed them from all relevant counts of 
the Plaintiffs' Complaint. The final Order was signed and 
entered by the Seventh Judicial District Court on October 20, 
1986, reciting the grounds for the ruling that the central cause 
of action was between the Plaintiffs and Defendant FERRIS 
TIMOTHY. 
STATEMENT OF FACTS 
On June 30, 1983, the Plaintiffs and Defendant FERRIS 
TIMOTHY entered into agreement secured by a Trust Deed Note and 
Trust Deed whereby Defendant TIMOTHY agreed to purchase a certain 
five (5) acre improved parcel in Uintah County. The terms were 
as follows: TIMOTHY paid Plaintiffs a sum of $13,500.00 in cash 
as down payment, and TIMOTHY signed a Trust Deed Note and Trust 
Deed to secure said Note in the amount of $44,500.00 for the 
balance of the purchase price (see page 2 of the record which is 
Plaintiffs1 original Complaint and pages 35 and 36 of the record 
which are the Trust Deed and Trust Deed Note, respectively, and 
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Addendum A and B). 
Thereafter, in July of 1984 a dispute arose between the 
Plaintiffs and Defendant TIMOTHY as to whether TIMOTHY would 
continue to comply with the terms of the Trust Deed Note. At 
this time, the BROUGHS were living in a tent without a water 
connection (see page 13 of TIMOTHY'S deposition at page 115 of 
the record). Based on mutual considerations, that is, the 
BROUGHS living "indian style" and "not knowing what to do" (see 
page 13 of TIMOTHY'S deposition) a deal was struck between the 
Plaintiffs and Defendant TIMOTHY to return the land back to the 
Plaintiffs. While all the terms are not crystal clear, what is 
clear from the record is that the Plaintiffs agreed to give the 
down payment in the amount of $13,500.00 back to Defendant 
TIMOTHY and in return, TIMOTHY gave back possession of the 
property. (See page 3 of the record. Also see page 54, 
Defendant TIMOTHY'S Amended Answer and Counterclaim containing an 
affirmative defense of accord and satisfaction, and see record 
page 57 and Addendum C of the record which is handwritten and 
signed by the Plaintiffs which outline the terms of the said 
accord and satisfaction). 
Thereafter, Defendant TIMOTHY made numerous attempts to 
bring the BROUGHS to an attorney to prepare the necessary Quit 
Claim Deed and other appropriate documents (see pages 9, 10, 18 
and 29 of Defendant TIMOTHY'S deposition, page 115 of the record, 
and Addendum D). 
There is, of course, nothing in the record to show that 
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Defendants OBERHANSLY or BASIN LAND TITLE AND ABSTRACT, INC. had 
anything to do whatsoever with this agreement. It appears in the 
record that an attorney never was contacted by either Plaintiffs 
or Defendant TIMOTHY. Instead, over thirty days later, 
Plaintiffs approached BASIN LAND TITLE AND ABSTRACT, INC. through 
its president, FERN OBERHANSLY. Plaintiffs gave limited 
information to Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC. and requested a Deed of Reconveyance be issued to 
Defendant TIMOTHY (see Addendum A). Defendants OBERHANSLY and 
BASIN LAND TITLE AND ABSTRACT, INC., were led to believe by 
Plaintiffs that since Plaintiffs already had possession of the 
property, that they already had a deed back from TIMOTHY. BASIN 
LAND TITLE AND ABSTRACT, INC. then prepared the Reconveyance Deed 
and had it recorded (see page 37 of the record, Addendum E). 
Thereafter on or about the November 12, 1984, it was 
discovered that Defendant TIMOTHY never did issue a deed back to 
the Plaintiffs and an attempt was made to obtain said deed, but 
the Defendant TIMOTHY refused. Accordingly, on November 13, 
1984, the Plaintiffs filed a "Notice of Interest in Real 
Property" with the Uintah County Recorder (see pages 38 and 39 of 
the record, Addendum F). A Complaint and Summons was filed in 
the Seventh Judicial District Court for Uintah County against 
Defendants FERN OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC 
(see pages 1-16 of the record). 
Procedurally, on or about July 1, 1986, Defendants 
OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. filed a Motion 
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for Summary Judgment and a Memorandum pursuant to Rule 56 of the 
Utah Rules of Civil Procedure and Rule 2.8 of the Utah Rules of 
Practice (see page 74 of record and Addendum A of Plaintiffs1 
appeals brief). 
On or about July 23, 1986, Plaintiffs filed a Memorandum of 
Points and Authorities in opposition to Defendants OBERHANSLY and 
BASIN LAND AND TITLE AND ABSTRACT, INC.'S Motion for Summary 
Judgment, allegedly reciting a list of facts that were in 
dispute. Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC. did not file a Reply Memorandum. After reading 
pleadings, depositions on file, etc., the Honorable Richard C. 
Davidson of the Seventh Judicial District Court in and for Uintah 
County dismissed Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC. from the action. A Minute Entry was entered on 
September 24, 1986, and followed by a final Order entered on 
October 20, 1986. 
The record contains a cornucopia of evidence containing many 
references to the settlement and agreement reached between 
Plaintiffs and the Defendant TIMOTHY with regard to the return of 
the property to Plaintiffs. Indeed, Defendant TIMOTHY does not 
claim an ownership interest in the property in question (see page 
21 of Defendant TIM0THYfS deposition, page 115 of the record and 
Addendum G). 
SUMMARY OF ARGUMENTS 
1. Summary judgment was correct in this case because there 
were no genuine issues of any material facts with regard to 
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Defendants OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. 
The Court reviewed the pleadings, depositions, and all other 
documents of record, and properly decided that the underlying 
cause of action was a cause of action between the Plaintiffs and 
Defendant TIMOTHY. The Court properly found that there was no 
triable issue as to the liability or damages against Defendants 
OBERHANSLY or BASIN LAND TITLE AND ABSTRACT, INC. nor was there a 
fiduciary relationship between the Plaintiffs and Defendants 
OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. as alleged in 
Count VI of the Plaintiffs' Complaint. 
2. If there was a deviation from the exact requirements of 
Rule 2.8 by the Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC., that error was a mere microscopic deviation which 
was in no way prejudicial to the rights of the Plaintiffs. 
Furthermore, the deviation, if any, was waived by the Plaintiffs' 
deviations in their Memorandum in Opposition (Addendum A of 
Plaintiffs' appeal brief). Furthermore, Rule 56 is the governing 
rule to which Rule 2.8 is merely subordinate. Therefore, any 
conflicts between Rule 56 and Rule 2.8 should be governed by the 
provision of Rule 56, especially where no prejudice results to 
the Plaintiffs as in this case. 
ARGUMENTS 
A. THE SUMMARY JUDGMENT ENTERED BY THE TRIAL COURT IS 
ABUNDANTLY SUPPORTED BY THE RECORDS, INCLUDING THE PLEADINGS AND 
DEPOSITIONS IN THAT THERE ARE NO ISSUES OF MATERIAL FACT NOR ARE 
THERE TRIABLE ISSUES BETWEEN THE PLAINTIFFS AND DEFENDANTS 
OBERHANSLY AND BASIN LAND TITLE AND ABSTRACT, INC. 
The primary purpose of summary judgment procedure is to 
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determine whether there are any triable issues of fact requiring 
a formal trial on the merits. The remedy fashioned is in the 
interest of justice whose object it is to obtain judgment 
forthwith where no triable issue is raised and thereby to avoid 
needless trials and delays. 73 Amjur 2.d, page 722. 
As the Utah Supreme Court stated in Mountain States, etc. 
vs. Atkin, Wright and Miles, 631 Pacific 2.d 1258, at p 1261: 
Litigants must be able to present their cases fully to the 
Court before judgment can be rendered against them unless it 
is obvious from the evidence before the Court that the party 
opposing judgment can establish no right to recovery 
(emphasis added). 
The essential facts in this case are as follows: The 
dispute between the Plaintiffs, sellers of the Uintah County land 
and TIMOTHY, the purchaser of the Uintah County land was settled 
between the parties at least thirty (30) days prior to the time 
the Plaintiffs approached Defendant OBERHANSLY and BASIN LAND 
TITLE AND ABSTRACT, INC. These Defendants performed mere 
ministerial duties of transferring title. Nowhere in the record 
are those facts disputed. For example, see page 91 of the record 
and Plaintiffs1 Addendum B, which is the Plaintiffs' Memorandum 
of Points and Authorities in Opposition to the Defendants' Motion 
for Summary Judgment, pages 1, 3 and 4 of the record, and 
Addendum I. 
Plaintiffs, on page 4 of their appeal brief, make reference 
to Defendants' Motion for Summary Judgment supposedly unsupported 
by affidavits. They allege Defendants' failure to list 
undisputed facts with reference to the record. Plaintiffs then 
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say in the same paragraph that the Plaintiffs submitted a 
Memorandum listing "some of the facts" in dispute. 
Plaintiffs have missed the message of the District Court and 
of the law: mere disputed facts do not equate to material facts 
in dispute. Simply because Plaintiffs, in his Memorandum in 
Opposition to Defendants1 Summary Judgment raised factual 
disputes, does not mean that the materials facts are at issue, or 
were at issue. 
The fact that there is a factual dispute is not enough to 
preclude a Summary Judgment^ 73 Amjur 2.d page 753 
Also it is a well established general principal that a 
genuine issue of material fact is necessary in order to preclude 
a Summary Judgment. 73 Amjur 2.d page 752, Rule 56(c) Utah Rules 
of Civil Procedure. So, while the Defendant may agree that the 
Plaintiffs submitted a Memorandum listing "some facts" in 
dispute, there were no genuine material facts at issue in this 
case with regard to the liability of Defendants OBERHANSLY and 
BASIN LAND TITLE AND ABSTRACT, INC. 
"All material facts set forth in the statement of the movant 
shall be deemed admitted for the purpose of summary judgment 
unless specifically controverted by the statement of the 
opposing party." (Rule 2.8(e) Utah Rules of Practice) 
The Plaintiffs indicate on page 9 of their appeal brief that 
there was nothing in the record with regard to the settlement 
between the Plaintiffs and Defendant TIMOTHY which was a basis 
for the granting of the Summary Judgment. To the contrary under 
the provisions of Rule 56(c) of the Utah Rules of Civil 
Procedure, the judgment sought shall be rendered forthwith if the 
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pleadings and depositions together with the affidavits, if any, 
show that there is no genuine issue as to any material facts and 
that the moving parties1 are entitled to a judgment as a matter 
of law. 
In this case, there are many references to the agreement 
which was made between the Plaintiffs and Defendant TIMOTHY (see 
pages 4-6 above and references therein to the record and Addendum 
C). Plaintiffs in their pleadings admit that an agreement was 
reached and furthermore, that the parties had taken steps to 
comply with the terms of that agreement. For example, Defendant 
TIMOTHY had already given back the real property to the 
Plaintiffs, and the Plaintiffs had given cash and a mobile home 
back to the Defendant TIMOTHY as part of the return the down 
payment. 
Pages 57 and 58 of the record contain a handwritten 
statements signed by Plaintiffs which indicate that the 
Plaintiffs agreed to give FERRIS TIMOTHY: one water hook-up 
valued at $1,500.00, or $1,500.00 in cash; three (3) acres of 
land valued at $6,000.00; one (1) 19-foot trailer valued at 
$3,500.00; one (1) month back house payment valued at $480.00; 
and $2,515.00 in cash which equates approximately to the return 
of down payment given to the Plaintiffs by the Defendant TIMOTHY. 
Furthermore, the agreement states that TIMOTHY may store the 
items contained on page 58 of the record on the Plaintiffs1 
premises. 
So, it is clear from the record that the Court had a 
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cornucopia of evidence from which to pick and properly grant its 
Summary Judgment in favor of the Defendants OBERHANSLY and BASIN 
LAND TITLE AND ABSTRACT, INC., which it did. 
If an error by the Defendants OBERHANSLY and BASIN LAND 
TITLE AND ABSTRACT, INC. was made, it was a mere ministerial 
error which would have no impact on the settlement of this case 
because, as stated in the Defendants OBERHANSLY and BASIN LAND 
TITLE AND ABSTRACT, INC.fS Memorandum in Support of its Motion 
for Summary Judgment (see Addendum A of Plaintiffs1 appeal brief) 
even if the Deed of Reconveyance was not made by the Defendants 
OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC., there was no 
way to get title back into Plaintiffs1 hands without either 
Defendant TIMOTHY signing a Quit Claim Deed or some type of Court 
action by the Plaintiffs against TIMOTHY. Therefore, no damages 
flow from Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC.'S actions. 
As the Plaintiff admits it their Seventh Cause of Action, 
this ministerial error, if any, could easily be remedied by an 
order rescinding the Deed of Reconveyance, vacating and striking 
the Deed from the records of Uintah County and returning the 
parties to the positions which they occupied prior to its 
execution and recording. 
In the face of the apparent reluctance of Defendant TIMOTHY 
to deed back the property to Plaintiffs, a Court action still 
would have been necessary regardless of the Defendants OBERHANSLY 
and BASIN LAND TITLE AND ABSTRACT, INC.fS actions, or alleged 
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errors or omissions. The Court saw clearly from the record that 
many attempts by Defendant TIMOTHY was made to bring or take the 
Plaintiffs to an attorney to prepare the necessary documents, but 
the Plaintiffs refused adamantly (see pages 9, 10, 18 and 29 of 
Defendant TIMOTHY'S deposition, record 115, and Addendum D). 
The Court correctly asserted no triable issue for which 
Defendants OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. 
could be held liable, and that there were no genuine issues as to 
any material facts as to any of the counts or causes of action 
against the Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC. Therefore, the Court below acted properly with 
full deference to the record and all pleadings and motion by all 
parties. 
B. DEFENDANTS OBERHANSLY AND BASIN LAND TITLE AND 
ABSTRACT, INC. SUBSTANTIALLY COMPLIED WITH RULE 2.8 OF THE 
UTAH RULES OF PRACTICE IN THE DISTRICT AND CIRCUIT COURTS OF 
THE STATE OF UTAH AND ANY DEVIATION, IF ANY, DID NOT RESULT 
IN ANY PREJUDICE TO THE PLAINTIFFS. 
Plaintiffs argue on page 11 of their Appellant Brief that 
the Defendants OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. 
did not, in their Memorandum in Support of its Motion for Summary 
Judgment, comply with the requirements of Rule 2.8(d). On page 
12, the Respondents say that the brief "deprived the party 
opposing the Motion for Summary Judgment of notice of the 
specific facts and portion of the record upon which Defendants 
relied and deprived Plaintiffs of the opportunity and notice 
necessary to adequately counter those assertions." 
The Plaintiffs in their own Complaint, as previously cited, 
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and in their Memorandum of Points and Authorities submitted to 
the lower Court at page 90 of the record, admit all materials 
facts relevant to this case. They admit in paragraph 1, at page 
91 of the record and Addendum I, that the deal between Plaintiffs 
and TIMOTHY had "gone sour" in the summer of 1984. They admit on 
page 3 of their Complaint (Addendum I) that an agreement had been 
reached by the Plaintiffs and Defendant TIMOTHY and that the 
parties acted in accordance therewith. 
There are facts in dispute; however, those facts are 
satellites to the central or material facts. The lower Court 
decided that the material facts were genuine, but that many of 
the disputed facts were feigned and, in truth, found nothing to 
be tried. For example, is it really material to the cause of 
action alleged against the Defendants OBERHANSLY and BASIN LAND 
TITLE AND ABSTRACT, INC. whether Plaintiffs requested the 
property back or the Defendant TIMOTHY abandoned the property? 
Of course not. 
As the Plaintiffs admit in their Complaint and in their 
Memorandum of Points and Authorities, the Plaintiffs had regained 
possession of the home in accordance with the agreement reached 
between them and Defendant TIMOTHY (see, for example, the 
Plaintiffs1 Complaint at page 3 of the record, paragraphs 13, 14, 
15 and 16, Addendum I). The only apparent error in Defendants 
OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC.'S Memorandum 
may be one of form not substance. The Memorandum did not list 
each fact by number, but the material facts, as we have seen, 
14 
have already been admitted by the Plaintiffs. In fact, the 
Plaintiffs own Memorandum did not comply with all the 
requirements of Rule 2.8. For example, the Rule indicates that 
points and authorities opposing a Motion for a Summary Judgment 
shall not exceed "five pages" in length exclusive of the 
statement of material facts." The Plaintiffs1 Memorandum was six 
(6) pages after the statement of facts. 
In summary, the Court did not make any error in granting a 
Motion for Summary Judgment, because if there was any error in 
the Defendants OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, 
INC.fS Memorandum, it was microscopic in nature and in no way 
prejudiced the Plaintiffs. The judgment should stand. 
CONCLUSION 
Under the facts of this case, the Court below made the 
correct decision in granting summary judgment dismissing the 
Defendants OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. 
from the main action between the Plaintiffs and Defendant 
TIMOTHY. Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC. acted in reliance on information given to them by 
Plaintiffs and acted accordingly. This action was taken some 
thirty (30) days after an agreement between the Plaintiffs and 
Defendant TIMOTHY had been reached, and both parties exchanged 
consideration according to that agreement. The Complaint, and 
all other pleadings and depositions filed as well as a hand-
written copy of the agreement reached between the parties, was a 
matter of record before the Court at the time it made its 
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decision to dismiss the Defendants OBERHANSLY and BASIN LAND 
TITLE AND ABSTRACT, INC. If any error had been made by the 
Defendants OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. as 
alleged by the Plaintiffs, the error was merely ministerial in 
nature which resulted in no prejudice to the Plaintiffs. This is 
because at the time this Reconveyance Deed was executed and 
recorded, the Defendant TIMOTHY still had not, and was reluctant 
to, execute a Deed back to Plaintiffs in accordance with the 
terms of the agreement Plaintiffs and Defendant TIMOTHY had 
reached. 
In order to correct that situation, Defendant TIMOTHY would 
have to give a Deed back to the Plaintiffs. Or in the absence of 
TIMOTHY'S conveyance, the Plaintiffs still would have to take 
Court action to reconvey title back to them. 
The Plaintiffs have asked for the correct solution to this 
problem in their Seventh Cause of Action (record 10 and 11, 
Addendum I) which is: an order rescinding the Deed of 
Reconveyance, and "ordering the said Deed of Reconveyance vacated 
and stricken from the records of the County of Uintah and 
returning the parties to the positions which they occupied prior 
to the execution and recording of the Deed of Reconveyance, or, 
in the alternative, an order quieting title to the Plaintiffs." 
All the material facts which pertain to the Defendants 
OBERHANSLY and BASIN LAND TITLE AND ABSTRACT, INC. were reviewed 
and properly ruled upon by the Court. And, although the Court 
didn't say, it could have said with regard to the Plaintiffs1 
16 
Complaint against Defendants OBERHANSLY and BASIN LAND TITLE AND 
ABSTRACT, INC., 
"Where's the Beef?" 
Indeed, as between the Plaintiffs and Defendants OBERHANSLY 
and BASIN LAND TITLE AND ABSTRACT, INC., there is no beef, no 
bacon, no sausage, certainly no issue of material facts, and no 
triable issue with regard to the Defendants so named. 
The Plaintiffs' appeal should be utterly dismissed, and the 
lower Court Order should stand as is. 
Respectfully submitted this day of August, 1987. 
ANTHONY J. FAMULARY 
Attorney for Defendants-Respondents 
Fern Oberhansly and Basin Land 
Title and Abstract, Inc. 
CERTIFICATE OF SERVICE 
I hereby certify that I served a copy of the foregoing 
Respondents Brief to Dennis L. Judd, Attorney for Appellants, at 
319 West 100 South, Vernal, UT 84078 this day of August, 
1987. 
17 
ADDENDUM 
18 
WHEN RECORDED, MAIL TO: 
i 
»"*yNo f>2- „ GYM u **/*»& <0*A*»*J 
, Deputy Book. »33fr 
Uintah County£&&$* 
. PtQt-
Space Above This Line for Recorder's Use 
l i j 
©rust J»b 
THIS TRUST DEED is made this 30th day of 
between FERRIS J . TIMOTHY 
whose address is 
June 
.19 83 . 
, as Trustor, 
P . O . Box 1 6 2 9 
(Street and Number) 
V e r n a l , U t a h 
(City) 
84078 
S i , » 
a 
Pi 
m 
M 
(SUU) 
, as Trustee,* and 
RICHARD GRANT BROUGH and WEALTHY GERALEE TROUGH, husband and w i f e , as Beneficiary. 
Trustor hereby CONVEYS AND WARRANTS TO TRUSTEE IN TRUST, WITH POWER 
OF SALE, the following described property situated in Ul NTAH County, Utah: 
TOWNSHIP 3 SOUTH, RANGE 2"€AST, UINTAH SPECIAL BASE 6 MERIDIAN 
r 
Section 14: Beginning at a point North 1°35' East 2640 feet and South 88°2V 
East 1976.20 f e e t and North 23°00' West 629.20 f e e t from the 
Southwest Corner o f • a i d S e c t i o n 14, thence West 330 .0 f e e t ; 
thence North 23°00' West 660 .0 f e e t ; thence East 330 .0 f e e t ; 
thence South 23°00 ' East 660 .0 f e e t to the po int o f beg inn ing . 
Together with aU buildings, fixtures and improvements thereon and all water rights, rights of way, 
easements, rents, issues, profits, income, tenements, hereditaments, privileges and appurtenances 
thereunto now or hereafter used or enjoyed with said property, or any part thereof; 
FOR THE PURPOSE OF SECURING payment of the indebtedness evidenced by a promissory 
note of even date herewith, in the principal sum of $ 4 4 , 5 0 0 . 0 0
 t payable to the order of 
Beneficiary at the times, in the manner and with interest as therein set forth, and payment of any 
sums expended or advanced by Beneficiary to protect the security hereof. 
Trustor agrees to pay all taxes and assessments on the above property, to pay all charges and 
assessments on water or water stock used on or with said property, not to commit waste, to maintain 
adequate fire insurance on improvements on said property, to pay all costs and expenses of collec-
tion (including Trustee's and attorney's fees in eventk of default in payment of the indebtedness se-
' cured hereby arid to pay reasonable Trustee's fees for any of the services performed by Trustee 
hereunder, including a reconveyance hereof. 
The undersigned Trustor requests that a copy of any notice of default and of any notice of sale 
hereunder be mailed to him at the address hereinbefore set forth. 
H 
a 
i 
Ferris 
STATE OF UTAH 
COUNTY OF DUCHESNE) 
On the 30th
 d a y o f June , 19 8 3 f personally appeared before me 
FERRIS J . TIMOTHY , the signer.... 
of the foregoing instrument, who duly acknowledged to me that ....he.-, executed the same. 
V * NotaFy Public 
My'Commission Expires^":" 1 j f c /2 t z81 /y a \ .Residing at: Vernal Utah 04078 
*>.• A. 
.V \ 
! i 
.* » 
i t 
i'i 
H 
! i 
a 
i 1 
•NOTE: Trustee must he a member of the Utah State Bar; a bank, builrfinjc ami loon Association or »n\inj;tf and 
loan association authorized to do such business in Utah: a corporation authorized to do a trust business in 
Utah; or a title insurance or abstract company authorized to do such business in Utah. 
»-~ ram** NQ^L41^B=Xf»uAt.DtEJX5HOax.Fo«M_^_Q:c«M.rT^_coJ^Ii»-»o-"i»oa c*»^~ SALS I * « C C»T*C 
3*r A-'O'frtFtvdvm A 
REQUEST FOR RECONVEYANCE 
TO TRUSTEE: 
The undersigned is the holder of the note or notes secured by this 
Deed of Trust. Said note or notes together with all other indebtedness 
secured by this Deed of Trust, have been paid In full. You are hereby 
directed to cancel said note or notes and this Deed of Trust, which are 
delivered hereby and to reconvey, without warranty, all the estate now 
held by you under this Deed of Trust to the person or persons legal 1y entitled 
thereto. 
Wltfy/./??/ ' xiJ&«JZfc Afj^M* JZ*c*y£t 
S£ 
EXHIBIT B & E 
TRUST DEED NOTE 
DO NOT DESTROY THIS NOTE: V/Ken poid, this note, with Trust Deed securing somt, must be surrendered 
. to Trustee for cancellation, before reconveyance wiU be made. 
$.^J599L*59. *.9.fcss.Y.eU.....\Jtah 
JuneJJO* , i5>.83. "3 
FOR VALUE RECEIVED, the undersigned, jointly and severally, promise to pay to the order of 
J RICHAm.GBAHOJ^^ 
P.T_.Q..J!tex..u^ 
I £ ! £ X - ^ ($.4&*5.Qft».Q9. ), 
together with interest from date at the rate of EkE.Y.EN ptr cent (.. 1.1....%) per annum on 
the unpaid principal, said principal and interest payable as follows: I n t e r e s t s t a r t s day .of p o s s e s s i o n . 
possession ^ 
$485.15 due 30 days a f t e r / and the same amount of $485.15 to be due and payable 
on or before the 30th day of each consecut ive month thereaf ter u n t i l e n t i r e pr inc ipa l 
balance and i n t e r e s t i s paid in f u l l . 
NO PREPAYMENT PENALTY. 
In the event of RESALE, Trustors must have wri t ten permission from B e n e f i c i a r y . 
Posses s ion to be g iven within 60 days of date of t h i s n o t e . . _ 
Written permission must be obtained from B e n e f i c i a r i e s in order for fences to be moved. 
Each payment shall be applied (iist to accrued interest and the balance to the reduction of principal. Any 
such installment noc paid when due shall bear 'mttttst thereafter at the rate of...J.J.O£[?N> ~ per 
ccot (_JL5...%) per annum until paid. (15 day grace period allowed on monthly payments before 
penalty i s a p p l i e d . ) 
If default occurs in the p^ymtnt of said installments of principal and interest or any part thereof, or in 
the performance of any agreement contained in the Trust Deed securing this note, the holder hereof, at its 
option and without notice or demand, may declare the entire principal balance and accrued interest due and 
payable. 
If this note is collected by an attorney after default in the payment of principal or interest, either with 
or without suit, the undersigned, jointly and severally, agree to pay all costs and expenses of collection including 
a reasonable attorney's fee. 
The makers, sureties, guarantors and endorsers hereof severally waive presentment for payment, demand 
and notice of dishonor and nonpayment of this note, and consent to any and all extensions of time, renewals, 
waivers or modifications that may be granted by the holder hereof with respect to the payment or other pro-
visions of this note, and to the release of any security, or any part thereof, with or without substitution. 
This note is secured by a Trust Deed of even date herewith. 
Ferr i s J . Tircgjfer 
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. I IN THE HOUSE AND THE FIVE ACRES, NO.A 
1 PROPERTY? 
2 A YES NO. \ I 
3 CLAIM INTEREST IN THREE ACRES THAT WAS SUPPOSED TO HAVE BEEN 
4 GIVEN TO ME, ACCORDING TO OUR AGREEMENT. 
5 Q OKAY. 
6 A PLUS WHATEVER IS ON THERE. THE MONEY AND WHAT 
7 HAVE YOU AND A WATER CONNECTION. 
8 Q ARE YOU SAYING THAT IT'S YOUR POSITION THAT YOU 
9 DON'T HAVE ANY OWNERSHIP INTEREST PRESENTLY IN THE HOUSE AND 
10 FIVE ACRES? 
11 A WELL, I IMAGINE I WOULD HAVE SOME INTEREST IF THEY 
12 DON'T PAY ME. I DON'T KNOW HOW THE LAW WORKS? BUT IN MY OWN 
13 OPINION I FEEL I HAVE AN INTEREST OR THEY PAY ME MY MONEY WE 
14 ALL AGREED TO. 
15 Q WAS IT EVER THE AGREEMENT BETWEEN THE PARTIES THAT 
16 BROUGHS WOULD GIVE YOU A DEED OF RECONVEYANCE? 
17 A EVERYTHING WAS AGREED ON AS IN THAT PAPER, AND IT 
18 WAS SUPPOSED TO COME TO AN ATTORNEY AND GET THIS ALL WRITTEN 
19 OUT PROPER; BUT SHE WOULD NOT COME WITH ME. /| 
20 Q DID YOU PROPOSE TO GO TO AN ATTORNEY? 
21 A AT LEAST THREE TIMES. THREE OR FOUR TIMES. // 
22 Q WHAT ATTORNEY WAS THAT? 
23 A I WAS GOING TO COME RIGHT BACK HERE TO LEE AND HIS 
24 OFFICE. 
25 Q DID YOU EVER COME AND GET DOCUMENTS PREPARED? 
-9-
A NO. 
Q WHAT DOCUMENTS DID YOU INTEND TO HAVE PREPARED IF 
YOU WOULD HAVE COME HERE? 
A TO FINALIZE THE WHOLE SALE OF THE DEAL WHERE IT 
WAS LEGAL ON BOTH ENDS TO WHERE WE BOTH KNEW WHAT WE WERE 
DOING. 
Q WHAT WAS YOUR UNDERSTANDING OF WHAT YOU WERE 
DOING? 
A JUST EXACTLY WHAT'S WRITTEN ON THAT PAPER THAT WE 
ALL THREE SIGNED. THAT'S JUST EXACTLY WHAT WE DID. 
Q WOULD YOU TELL ME, THOUGH, WHAT YOUR AGREEMENT 
WAS? 
A I HAVEN'T READ THAT PAPER IN ONE YEAR. MY 
DAUGHTER HAS THE ORIGINAL. BUT I CAN TELL YOU PRETTY CLOSE 
WITHOUT LOOKING AT IT, BECAUSE THEY'RE SUPPOSED TO GIVE ME 
"X" AMOUNT OF DOLLARS. I DON'T REMEMBER EXACTLY WHAT, BUT A 
TRAILER, WHICH I SOLD FOR $3,500.00 IN VERNAL. A WATER 
CONNECTION. I WOULD HAVE TO REFER TO THE PAPER, THOUGH. 
Q WAS IT YOUR AGREEMENT THAT YOU WERE DEEDING THE 
PROPERTY BACK TO THE BROUGHS? 
A NOT UNTIL WE COME TO AN ATTORNEY. 
Q ALL RIGHT. AND YOU NEVER CAME TO AN ATTORNEY? 
A I COULDN'T, NO. SHE WOULD NOT COME ON IT. SHE 
WOULDN'T COME WITH ME. 
Q YOU DIDN'T COME ON YOUR OWN? 
-10-
1 FELT LIKE THEY OWED ME $125.00 A MONTH FOR PARKING, WHICH 
2 HEARD HER SON WAS LIVING THERE. BUT THE TRAILER WAS ON MY 
3 THREE ACRES. I FELT THAT WAS MINE AT THE TIME. 
4 Q OKAY. YOU DIDN'T EVER GET A DEED OR ANYTHING FOI 
5 THAT PROPERTY, DID YOU? 
6 A WE NEVER WENT TO AN ATTORNEY TO GET THE 
7 N E C E S S A R Y — I DON'T RELY ON MYSELF TO DO THIS. I HAVE AN 
8 ATTORNEY DO ALL MY LEGAL WORK, BECAUSE I DON'T KNOW HOW TO. 
9 Q AND THIS LAW OFFICE IS THE ONE THAT'S DONE ALL 
10 YOUR PREVIOUS REAL ESTATE LEGAL WORK? 
11
 A NO. 
12
 Q WHO HAS DONE IT? 
13 A MANGAN IN ROOSEVELT. \A 
u
 Q WHEN YOU MOVED TO SALT LAKE WAS THAT TO A JOB OUT 
'5 THERE? 
16 A YES. 
17 Q WHAT JOB WAS THAT? 
18 A I WENT TO WORK FOR JERRY SEINER CHEVROLET. 
19 Q IS THAT WHERE YOU WORK PRESENTLY? 
20 A NO. I'M SELF-EMPLOYED NOW. 
21 Q YOU HAVE YOUR OWN CAR LOT? 
22 A I'M A WHOLESALER. I HAVE AN INTEREST IN A CAR 
23 LOT, BUT I'M STRICTLY A WHOLESALER. 
24 Q AND HOW LONG AFTER YOU MOVED OUT OF THIS HOUSE DID 
25 YOU GET THE JOB WITH JERRY SEINER? 
n 
1 A GRANT WAS OUT TRYING TO PUT AN INNER TUBE OVER 
2 SOME PLASTIC PIPE THERE TO GET WATER DOWN ON SOME PASTURE, 
3 AND I HELPED HIM FOR A MINUTE. 
4 Q ABOUT WHAT TIME OF DAY WAS THIS? 
5 A SOMEWHERE AROUND ELEVEN, I THINK. I THINK IT WAS 
6 MORNING. 10:30 OR 11:00. 
7 Q THEN WHAT HAPPENED? 
8 II A I CALLED JERRY AND TOLD HER I WAS COMING OVER. OF 
9 COURSE, I'M BACK TO MY STORY HERE. I HELPED HIM THERE AND 
10 THEN WE WENT INTO THE TRAILER HOUSE AND SHE TOLD ME WHAT SHE 
11 HAD TO TRADE. THE MONEY THEY HAD. BUT SHE HAD SIGNED A 
12 NOTE WITH ME, AND EITHER GET ME A WATER CONNECTION OR 
13 $1,500.00 WITHIN WHATEVER IT SAYS THERE. 
14 I SAYS, "IF YOU WILL DO THAT I WOULD LIKE TO GO 
15 BACK TO VERNAL." 
16 I WAS DRIVING TO AND FROM WORK AND IT WAS QUITE A 
17 DRIVE. I DIDN'T LIKE IT. I WOULD LIKE TO GO BACK TO 
18 VERNAL, AND I WOULD WORK THAT WAY WITH THEM. 
19 SO SHE SAID, "WRITE THIS UP AND WE WILL GO TO AN 
20 ATTORNEY." 
21 I SAID, "THAT'S GOOD. LET'S GO TO AN ATTORNEY 
22 AFTER YOU WRITE IT UP AND WE WILL BOTH SIGN IT. ALL OF US. 
23 WE WILL MAKE THIS DEAL AND GO TO AN ATTORNEY AND HAVE IT 
24 WRITTEN UP." 
25 Q WHEN YOU SAY GO TO AN ATTORNEY AND HAVE IT WRITTEN 
-29-
DEED OF RECONVEYANCE 
RICHARD GRANT BROUGH and WEALTHY GERALEE BROUGH, husband and wife, as duly 
appointed Beneficiary under Deed of Trust dated June 30, 1983, executed by 
Ferris J. Timothy as Trustor, and recorded July 6, 1983 as Entry No. 3322-83 
in Book 336 at page 551, of the records of the County Recorder of Uintah County, 
Utah, pursuant to a written request of the Beneficiary, thereunder, does hereby, 
reconvey, without warranty, to the person or persons entitled thereto, the trust 
property now held by said Trustee under said Trust Deed, which Trust Deed covers 
real property situated in Uintah County, State of Utah, described as follows: 
TOWNSHIP 3 SOUTH, RANGE 2 EAST, UINTAH SPECIAL BASE & MERIDIAN 
^Section 14: Beginning at a point North l°35f East 2640 feet and South 88°24' 
East 1976.20 feet and North 23°OOf West 629.20 feet from the 
Southwest corner of said Section 14; thence West 330.0 feet; thence 
North 23°OOf West 660.0 feet; thence East 330.0 feet; thence South 
23°OOt East 660.0 feet to the point of beginning. 
Dated this 20th day of August, 1984 
Richard Grant Brough ' 
Wealthy Gerplee Brough 
STATE OF ITl AH ) 
COUNTY OF UINTA"* ss 
On the 20th day of August, 1984, personally appeared before me Richard Grant 
Brough and Wealthy Geralee Brough, husband and wife, the signers of the foregoing 
Instrument, who duly acknowledged to me that they executed the same..' ^  ; 
My Commission Expires: 
Not&ypublic 
Residing At: few0 C Ct^ 8VC75 
37 
EXHIBIT D 
- *rKo — noccr^ ct at rwiff of C W ^ f < ^ ^ ret H»»d — -
••„ , 2^^^^V)^Cr ooDutv Book ..3V/? Page -da** 
NOTICE OF INTEREST IN REAL PROPERTY 
Richard Grant Brough and Wealthy Geralee Brough hereby give 
and place upon the records of Uintah County, Utah, notice that 
they have and claim an ownership interest in and to the following 
described real property located in Uintah County, Utah, to wit: 
Township 3 South, Range 2 East, Uintah Special 
Base and Meridian, Section 14: Beginning at a point 
North 1 degree 35f East 2640 feet and South 88 degrees 
24f East 1976.20 feet and North 23 degrees 00' West 
629.20 feet from the Southwest corner of said Section 
14; thence West 330.0 feet; thence North 23 degrees 00f 
West 660.0 feet; thence East 330.0 feet; thence South 
23 degrees 00 f East 660.0 feet to the point of 
beginning. 
Together with all buildings, fixtures, and 
improvements thereon, and all water rights, rights of 
way, easements, rents, issues, profits, incomes-
tenements, hereditaments, privileges, and appurtenances 
thereunto now or hereafter used or enjoyed with said 
property, or any part thereof. 
Richard Grant Brough and Wealthy Geralee Brough hereby 
expressly revoke, cancel, and terminate, and declare null and 
void the "Deed of Reconveyance" recorded by Basin Land Title on 
/ August 23, 1984, at Book 364, Page 356. Said Deed of 
Reconveyance was wrongfully obtained and recorded by Basin Land 
Title, and was recorded without payment of the $44,500.00 Trust 
Deed Note secured by the Trust Deed which was recorded on July 6, 
j/^1983, at Book 336, Page 551, having been made by Trustor, Ferris 
J. Timothy, to Beneficiary, Richard Grant Brough and Wealthy 
Geralee Brough, and without any other consideration having been 
given by Ferris J. Timothy. 
:?<e /[])6)o^^ 
P 
The intent of the parties at the time of the Deed of 
conveyance was signed was .to return to the Broughs the 
terest, if any, of Ferris J. Timothy in and to the 
oredescribed real property, for the reason that Ferris J, 
imothy was unable to make the payments required by the Trust 
2ed and Trust Deed Note. 
DATED this / ^ d a v of November, 1984. 
Richard Grant Brough ' 
Wealthy/^e'ralee Brough 
STATE OF UTAH ) 
y S S 
COUNTY OF UINTAH ) 
Personally appeared before me on this av of November. 
1984, Richard Grant Brough and Wealthy Geralee Brough,'husband 
an<J--lfi^ e, and executed the foregoing instrument in my presence* 
f•>:l^,0'*'<) Notary Public ) J 
f^ik'-'e Q minims ion expires: Residing at Vernal, Utah M^^fr 
3% 
1 A THAT'S THE WAY WE MADE THE DEAL. THE WAY I AGRE] 
2 II WITH GRANT AND JERRY. I SAID, "LOOK, I ' L L GIVE SO MUCH 
3 MONEY. I'M NOT TRYING TO MAKE ANY MONEY. LET'S TRADE BAC1 
4 AND GET YOU BACK IN THE HOME BECAUSE YOU ARE IN A TENT AND 
5 TRAILER HERE. SO LET'S DO THAT. I DON'T NEED THE HOME. 
6 JUST GIVE ME MY DOWN PAYMENT BACK AND THAT WILL BE I T . " 
7 Q SO YOU DON'T CLAIM TO OWN THAT PROPERTY NOW? 
8 II A I D O N ' T KNOW HOW T O A N S W E R T H A T . 
9 Q THE FIVE ACRES AND THE HOUSE? 
10 A NO. I GUESS I DON'T OWN IT BECAUSE—I GUESS I 
11 COULD OWN IT. I DON'T KNOW THE LAW. 
12 MR. DEVER: YOU ARE NOT CLAIMING TO OWN IT? 
13 THE WITNESS: NO. I DON'T THINK I'M CLAIMING TO 
14 OWN I T . I'M CLAIMING AN INTEREST IN THE THREE ACRES AND 
15 THIS NOTE. THAT'S ALL I HAVE GOT. 
16 Q (BY MR. JUDD) OKAY. HAVE YOU EVER RECEIVED THE 
17 ORIGINAL TRUST DEED NOTE MARKED "PAID IN FULL" OR 
18 "CANCELLED" OR ANYTHING LIKE THAT? 
19 A NO. 
20 Q HAVE YOU EVER REQUESTED THAT? 
21 A NO. 
22 Q THIS PROPERTY THAT YOU ALLEGE THAT YOU LEFT AT TH 
23 HOUSE ON THE LAND WHEN YOU LEFT, HAVE YOU EVER GONE BACK AN 
24 ATTEMPTED TO OBTAIN POSSESSION OF THAT PROPERTY? 
25 A NO. I TRIED TO TALK TO JERRY AND GRANT, BUT I WA 
fl-^i* ,*dfu -~ 
DENNIS L. JUDD - 1762 
KIRK C. BENNETT - 3700 
BENNETT & JUDD, P.C. 
Attorneys for Plaintiffs 
319 West 100 South, Suite B 
Vernal, Utah 84078 
Telephone: (801) 789-7038 
IN THE SEVENTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY 
STATE OF UTAH 
GRANT BROUGH and 
W. JERRY BROUGH, 
Plaintiffs, ] 
vs. ] 
BASIN LAND TITLE and ] 
ABSTRACT, INC., and ] 
FERN OBERHANSLEY and FERN J 
OBERHANSLEY dba BASIN LAND ) 
TITLE AND ABSTRACT and FERRIS ) 
TIMOTHY, ; 
Defendants. } 
1 COMPLAINT 
Civil No. 85 CV 412 
COME NOW the Plaintiffs and for causes of action against the 
Defendants allege as follows: 
FIRST CAUSE OF ACTION 
1. The land and transactions which are the subject of these 
causes of action have their situs in Uirjtah County, Utah. 
2. Plaintiffs are residents of Uintah County, Utah. 
3. Venue is proper in Uintah County, Utah. 
4. This Court has jurisdiction. 
5. In May, 1983, Plaintiffs were contacted by O.B. 
Oberhansley, agent for Ferris J. Timothy, who proposed that 
Plaintiffs sell certain real property which they owned in Uintah 
County, Utah, 
Served j^L-* < 
Served By. 
6. The real property In question is a five-acre parcel 
described as follows, to wit: 
Section 14f Township 3 South, Range 2 East, Uintah 
Special Base and Meridian: Beginning at a point North 
1 degree 35' East 2640 feet and South 88 degrees 24f 
East 1976.20 feet and North 23 degrees 00f West 629.20 
feet from the Southwest corner of said Section 14; 
thence West 330.0 feet; thence North 23 degrees 00' 
West 660.0 feet; thence East 330.0 feet; thence South 
23 degrees 00f East 660.0 feet to the point of 
be ginning. 
f Together with all buildings, fixtures, and 
improvements thereon, and all water rights, rights of 
way, easements, rents, issues, profits, income, 
tenements, hereditaments, privileges, and appurtenances 
thereunto now or hereafter used or enjoyed with said 
I property, or any part thereof. 
7. The Plaintiffs agreed to sell the real property to 
Defendant Ferris Timothy on the following terms and conditions: 
(1) that Timothy pay to Plaintiffs the sum of $13,500.00 
(thirteen thousand five hundred dollars) in cash of which 
$3,480.00 (three thousand four hundred eighty dollars) was paid 
to O.B. Oberhansley as real estate commission and (2) that 
Timothy sign a trust deed note and trust deed to secure said note 
in the amount of $44,500.00 (forty-four thousand five hundred 
dollars) for the balance of the purchase price. Copies of the 
trust deed note and trust deed are attached hereto and 
Incorporated herein as Exhibits ffAff and f,B.ff 
8. The trust deed note and trust deed were prepared by 
Defendants Fern Oberhansley and Basin Land Title and Abstract, 
Inc. 
9. Defendants Oberhansley and Basin Land Title and 
Abstract, Inc., handled the closing and Defendant Timothy took 
possession of the above described real property on September 5, 
1983. 
10. Defendant Timothy was frequently late and delinquent in 
making his payments as required under the trust deed and note and 
Plaintiffs were required to exert considerable effort to obtain 
payment. 
— 11. In July of 1984 Defendant Timothy failed to make any 
payment and thereby became in default under the terms of the 
trust deed note and trust deed securing said note. 
- 12. On July 18, 1984, Defendant Timothy stated to Broughs 
that he was unable to continue with his agreement to purchase the 
real property and requested that he be allowed to give the 
property back to Plaintiffs and requested that they gratuitously 
return to him some of his down payment. 
— 13. Plaintiffs agreed to take the property back and 
gratuitously gave to Defendant Timothy the sum of $2,500.00 (two 
thousand five hundred dollars) in cash plus a camp trailer valued 
at $4,000.00 (four thousand dollars). 
— 14. At the time the real property was sold to Defendant 
Timothy, the property had an appraised value in excess of 
$60,000.00 (sixty thousand dollars). 
- 15. At the time the property was returned by Defendant 
Timothy to Plaintiffs, damage and neglect to the property caused 
by Defendant Timothy had caused the property to decrease in value 
to less than $40,000.00 (forty thousand dollars). 
- 16. On July 18, 1984, Defendant Timothy having abandoned 
the premises, Plaintiffs retook possession and moved in. 
Abstract, Inc., breached that fiduciary duty thereby causing 
Plaintiffs to suffer economic harm and damages. 
58. As direct and proximate result of Defendant Oberhansley 
and Defendant Basin Land Title and Abstract, Inc., conduct, the 
title to Plaintiffs1 real property has been placed in jeopardy 
and Plaintiffs have been required to bring this action to quiet 
title to their property. 
59. As a direct and proximate result of Defendants 
Oberhansley and Basin Land Title and Abstract, Inc.9s, breach of 
fiduciary duty, Plaintiffs have suffered economic damage 
including court costs and attorneys fees incurred in bringing 
this action an amount to be proven at the trial, but estimated to 
be in an amount of not less than $10,000.00 (ten thousand 
dollars). 
60. Plaintiffs are entitled to recover from Defendants 
Oberhansley and Basin Land Title and Abstract, Inc, for the full 
amount of the economic loss suffered by Plaintiffs as a result 
Defendants1 breach of fiduciary duty to the Plaintiffs. 
SEVENTH CAUSE OF ACTION 
61. Plaintiffs re-allege and re-incorporate all of the 
allegations of paragraphs 1 through 60 above. 
62. The Deed of Reconveyance recorded by Defendant 
Oberhansley and/or Defendant Basin Land Title and Abstract, Inc., 
and attached hereto and incorporated herein as Exhibit ffF,f was 
prepared and recorded in error. 
63. Defendant Timothy gave no consideration to Plaintiffs 
for the Deed of Reconveyance. 
/ / ) 
64. The Deed of Reconveyance was mistakenly signed by 
Plaintiffs as a result of erroneous instructions from Defendants 
Oberhansley and Basin Land Title and Abstract, Inc., and should 
have no force or effect. 
65. The Deed of Reconveyance is defective. 
66. The Deed of Reconveyance prepared by Defendants 
Oberhansley and Basin Land Title and Abstract, Inc., and signed 
at Defendants9 direction should be given no force or effect. 
67. Plaintiffs are entitled to an order from this court 
rescinding the Deed of Reconveyance, ordering said Deed of 
Reconveyance vacated and stricken from the records of Uintah 
County, Utah, and returning the parties to the positions which 
they occupied prior to the execution and recording of the Deed of 
Reconveyance or in the alternative, to an order quieting title to 
the real property described herein in Plaintiffs. 
WHEREFORE Plaintiffs demand judgment against the Defendants 
as follows: 
FIRST CAUSE OF ACTION 
For judgment against Defendants Fern Oberhansley and Basin 
Land Title and Abstract, Inc., in the amount of $58,500.00 
(fifty-eight thousand five hundred dollars). 
SECOND CAUSE OF ACTION 
For judgment against Defendants Fern Oberhansley and Basin 
Land Title and Abstract, Inc., in the amount of $45,000.00 
(forty-five thousand dollars). 
/ / 
THIRD CAUSE OF ACTION 
For judgment against Defendant Oberhansley and Defendant 
Basin Land Title and Abstract, Inc., for punitive damages in the 
amount of $50,000.00 (fifty thousand dollars). 
FOURTH CAUSE OF ACTION 
For judgment against the Defendant Timothy on the promissory 
note in the amount of $44,500.00 (forty-four thousand five 
hundred dollars) plus interest from June 30, 1983, through July 
15, 1984, at the rate of 11% (eleven percent) per annum, plus 
Interest from July 15, 1984, to the date of judgment at 15% 
(fifteen percent) per annum with credit for payments actually 
made by Defendant Timothy. 
FIFTH CAUSE OF ACTION 
For judgment against Defendant Timothy for intentional 
infliction of emotional distress in the amount of $15,000.00 
(fifteen thousand dollars). 
SIXTH CAUSE OF ACTION 
For judgment against Defendant Oberhansley and Defendant 
Basin Land Title and Abstract, Inc., for breach of fiduciary duty 
in the amount of the entire economic loss suffered by Plaintiffs, 
including court costs and attorney fees, such amount to be proven 
at trial and estimated to be not less than $10,000.00 (ten 
thousand dollars). 
SEVENTH CAUSE OF ACTION 
For judgment against Defendant Timothy, voiding the Deed of 
Reconveyance and Quieting Title in the property described herein 
in Plaintiffs and for such other and further relief as is just 
and equitable in the premises, 
DATED this 77 day 0f &M&J 1985« 
Plaintiffs' Address: 
P.O. Box 127 
Ft. Duchesne, UT 84026 
BENNETT] & JUDD, P.C. 
DennisJL. Judd ^  * ^ 
Attorney At Law 
13 
